21/01906/FULHH

TENDRING DISTRICT COUNCIL

Planning Services
Town Hall, Station Road, Clacton-on-Sea, Essex CO15 1SE

AGENT: Mr Stuart Hancock - Hancock APPLICANT: Mrs Karen Cooke
Arhcitecture Ltd 115 Tower Street
First Floor Offices Brightlingsea
Unit 47 Colchester
The Shipyard Estate Essex
Brightlingsea CO7 OAN
CO7 0AR

TOWN AND COUNTRY PLANNING ACT 1990
APPLICATION NO: 21/01906/FULHH DATE REGISTERED: 18th November 2021
Proposed Development and Location of Land:
Proposed clearing of land and demolish existing garden outbuildings and
construct a two storey double garage and workshop.
115 Tower Street Brightlingsea Colchester Essex
THE TENDRING DISTRICT COUNCIL AS LOCAL PLANNING AUTHORITY HEREBY

REFUSE PLANNING PERMISSION in accordance with the application form, supporting
documents and plans submitted for the following reason(s)

1 The National Planning Policy Framework 2021 attaches great importance to the design
of the built environment and confirms good design is a key aspect of sustainable
development, is indivisible from good planning, and should contribute positively to
making places better for people. Paragraph 130 of the Framework requires that
developments are visually attractive as a result of good architecture, are sympathetic to
local character, and establish or maintain a strong sense of place. It is important to plan
positively for the achievement of high quality and inclusive design for all development,
including individual buildings. Permission should be refused for development of poor
design that fails to take the opportunities available for improving the character and quality
of an area and the way it functions.

Adopted Policy SP7 of the 2013-33 Local Plan seeks high standards of urban and
architectural design which responds positively to local character and context. Emerging
Policy SPL3 of Section 2 of the 2013-33 Local Plan also requires, amongst other things,
that the development respects or enhances local landscape character, views, skylines,
landmarks, existing street patterns, open spaces and other locally important features.

The volume and massing which ensues as a consequence of the gambrel roof
introduces a scale of development which would be at odds with the established nature of
single storey and/or dual pitched roofs with limited head-height which are commonplace
in the locale. For this reason it is considered that the proposal both fails to improve the
character of the area and fails to respect existing street patterns.

2 The NPPF, at paragraph 130 states that development should create places that are safe,

inclusive and accessible and which promote health and well-being, with a high standard
of amenity for existing and future users.
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Adopted Policy SP7 of the Tendring District Local Plan 2013-2033 and Beyond
Publication Draft (June 2017) requires that all new development protects the amenity of
existing and future residents and users with regard to noise, vibration, smell, loss of light,
overbearing and overlooking.

The development proposes a first floor balcony with a platform at a height in the region of
2.8m to the north-west (garden) elevation, in conjunction with full-height glazed doors
providing access to the balcony. The presence of informal structures in the rear gardens
of neighbouring properties may preclude direct overlooking; notwithstanding this the
perception of overlooking is a material consideration.

DATED: 19th January 2022 SIGNED: / ‘i
w\/\/ M‘Q__

Graham Nourse
Assistant Director
Planning Service

IMPORTANT INFORMATION :-

The local planning authority considers that the following policies and proposals in the
development plan are relevant to the above decision:

NPPF National Planning Policy Framework July 2021
National Planning Practice Guidance

Tendring District Local Plan 2013-2033 and Beyond Publication Draft (June 2017) (Section 1
adopted on 26th January 2021)

Relevant Section 1 Policies (adopted)

SP1 Presumption in Favour of Sustainable Development
SP3 Spatial Strategy for North Essex

SP7 Place Shaping Principles

Relevant Section 2 Policies (emerging)

SPL1 Managing Growth

SPL2 Settlement Development Boundaries

SPL3 Sustainable Design

CP1 Sustainable Transport and Accessibility
CP2 Improving the Transport Network
Adopted Tendring District Local Plan 2007 (part superseded)

HG14 Side Isolation
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TR7 Vehicle Parking at New Development

Local Planning Guidance
Essex Design Guide

Essex County Council Development Management Policies 2011 (the Highways SPD)

Positive and Proactive Statement

The Local Planning Authority has acted positively and proactively in determining this application
by identifying matters of concern with the proposal and discussing those with the Applicant.
However, the issues are so fundamental to the proposal that it has not been possible to
negotiate a satisfactory way forward and due to the harm which has been clearly identified
within the reason(s) for the refusal, approval has not been possible.

The attached notes explain the rights of appeal.
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NOTES FOR GUIDANCE
WHEN PLANNING PERMISSION IS REFUSED OR GRANTED SUBJECT TO CONDITIONS

APPEALS TO THE SECRETARY OF STATE

= |f you are aggrieved by the decision of your local planning authority to refuse permission for
the proposed development or to grant it subject to conditions, then you can appeal to the
Secretary of State under Section 78 of the Town and Country Planning Act 1990.

= |f you want to appeal, then you must do so within the set time frame as outlined below:

a. If this is a decision to refuse planning permission for a householder application, if you want to
appeal against your local planning authority’s decision then you must do so within 12 weeks of
the date of this notice. A Householder Appeal Form is required, available online at
https://www.gov.uk/planning-inspectorate

b. If this is a decision to refuse planning permission for a minor commercial application, if you want
to appeal against your local planning authority’s decision then you must do so within 12 weeks of
the date of this notice. A Planning Appeal Form is required, available online at
https://www.gov.uk/planning-inspectorate

c. If you want to appeal against your local planning authority’s decision on a development which is
not caught by a. and b. above then you must do so within 6 months of the date of this notice. A
Planning Appeal Form is required, available online at https://www.gov.uk/planning-
inspectorate

= Appeals must be made using the relevant form (as detailed above) which you can get from
the Secretary of State at Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1
6PN (Tel: 0303 444 5000) or online at https://www.gov.uk/planning-inspectorate. Please
note, only the applicant possesses the right of appeal.

= The Secretary of State can allow a longer period for giving notice of an appeal, but will not
normally be prepared to use this power unless there are special circumstances which
excuse the delay in giving notice of appeal.

= The Secretary of State need not consider an appeal if it seems to the Secretary of State that
the local planning authority could not have granted permission for the proposed
development or could not have granted it without the conditions imposed having regard to
the statutory requirements, to the provisions of any development order and to any directions
given under a development order.

= |f you intend to submit an appeal that you would like examined by inquiry then you must
notify the Local Planning Authority and Planning Inspectorate
(inquiryappeals@planninginspectorate.gov.uk) at least 10 days before submitting the
appeal. Further details are on GOV.UK.

ENFORCEMENT

= If this is a decision on a planning application relating to the same or substantially the same
land and development as is already the subject of an enforcement notice, if you want to
appeal against your local planning authority’s decision on your application, then you must
do so within 28 days of the date of this notice.
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If an enforcement notice is served relating to the same or substantially the same land and
development as in your application and if you want to appeal against your local planning
authority’s decision on your application, then you must do so within 28 days of the date of
service of the enforcement notice, or within 6 months (12 weeks in the case of a
householder or minor commercial appeal) of the date of this notice, whichever period
expires earlier.
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